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An act to amend Section 17552 of the Family Code, to amend
Sections 1501.1 and 1505 of, and to add Section 1502.7 to, the Health
and Safety Code, and to amend Sections 241.1, 293, 295, 297, 303,
317, 358.1, 360, 361.45, 361.5, 366, 366.21, 366.22, 366.25, 366.3,
366.4, 388, 727.2, 785, 10609.4, 11008.15, 11155.5, 11253, 11363,
11376, 11400, 11401, 11401.1, 11401.4, 11402, 11403.2, 11405, 11450,
11450.16, 11454.5, 11461, 11464, 11465, 11466.23, 11466.24, 13754,
13757,—35200; 16120, 16123, 16501, 16501.1, 16501.25, 16503,
16504.5, 16507.3, 16507.4, 16507.6, and 16508 of, to amend, repeal,
and add Sections 391 and 11403 of, to add Sections 300.3, 366.31,
10101.2, 11217, 11253.3, 11401.05, and 11402.2 to, to add Article 4.7
(commencing with Section 11385) to Chapter 2 of Part 3 of Division
9 of, to repeal and add Section 11401.5 of, and to repeal and add Article
4.5 (commencing with Section 11360) of Chapter 2 of Part 3 of Division
9 of, the Welfare and Institutions Code, relating to foster children;and

making-an-appropriation-therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 12, as amended, Beall. California Fostering Connections to
Success Act.

(1) Existing law provides for the out-of-home placement of children
who are unable to remain in the custody and care of their parent or
parents, and provides for a range of child welfare, foster care, and
adoption assistance services for which these children may be eligible.

Existing federal law, the Fostering Connections to Success and
Increasing Adoptions Act of 2008, revises and expands federal programs
and funding for certain foster and adopted children.

Existing law, the California Community Care Facilities Act, provides
for the licensure and regulation of community care facilities, including
facilities that provide care for foster children, by the State Department
of Social Services. A violation of these provisions is a misdemeanor.

Existing law authorizes the placement of children with varying
designations and varying needs in the same facility under specified
circumstances.

This bill would extend these provisions to also include nonminor
dependents commencing January 1, 2012. The bill would define the
term “nonminor dependent” and related terms for purposes of the bill.

This bill, commencing no later than July 1, 2012, would require the
department, in consultation with specified government and other entities,
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to revise regulations regarding health and safety standards for licensing
foster family homes and community care facilities in which nonminor
dependents of the juvenile court are placed under the responsibility of
the county welfare or probation department or an Indian tribe that has
entered into a specified agreement with the department.

Under existing law, the California Community Care Facilities Act
does not apply to designated categories of facilities, including, among
others, the home of a relative caregiver or nonrelative extended family
member of a child placed by a juvenile court, as specified.

This bill would include, on and after January 1, 2012, a supervised
independent living setting, and a—FHP-PlusFester THP-Plus-Foster
Care-Setting placement, as established by the bill, for a nonminor
dependent placed by the juvenile court on the list of facilities to which
the act does not apply. The bill would require the department to convene
a workgroup to establish a new rate structure for THP-Plus-Foster
Care placements, and would require counties to submit to the
department a plan setting forth how the county would provide for the
THP-Plus-Foster Care program, as specified. By requiring counties to
perform additional duties with respect to implementation of the
THP-Plus-Foster Care program, this bill would impose a
state-mandated local program.

(2) Existing law establishes the jurisdiction of the juvenile court,
which is permitted to adjudge certain children to be dependents of the
court under certain circumstances.

This bill would expand the jurisdiction of the juvenile court, effective
January 1, 2012, to include a child who had been previously removed
from the custody of his or her parent and placed in foster care, who was
also declared a delinquent ward of the court, as specified. The bill would
authorize a court to modify an existing order with respect to the
delinquent ward under these circumstances and assert dependency
jurisdiction, as specified.

Existing law authorizes a juvenile court to retain jurisdiction over
any person who is found to be a dependent child of the juvenile court
until the ward or dependent child attains 21 years of age.

Existing law places certain minors for whom a guardianship has been
established within the jurisdiction of the juvenile court.

This bill would expand the court’s jurisdiction to include on and after
January 1, 2012, a nonminor dependent who is receiving specified
kinship guardian assistance payments.
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This bill would extend the court’s jurisdiction to a ward who has been
placed into foster care or a dependent who reaches the age of majority
before jurisdiction is terminated until the nonminor reaches 21 years
of age. The bill, commencing January 1, 2012, would allow a nonminor
who left foster care at or after the age of majority to petition the court
to have dependency or delinquency jurisdiction resumed, in accordance
with a provision of existing law. The bill would authorize a local entity
to obtain specified background information regarding a nonminor who
may be placed in a foster care setting with minor dependent children
under these circumstances. By making various conforming changes in
provisions relating to the duties of local agency employees in
dependency and delinquency proceedings, this bill would create a
state-mandated local program.

(3) Existing law authorizes a social worker to place a child whom
the court has ordered to be removed from his or her home into one of
7 designated placements, including the home of a noncustodial parent
or the approved home of a relative.

This bill would add to this list of approved placements, on and after
January 1, 2012, a supervised independent living setting, as defined by
the bill, for a nonminor dependent between 18 and 21 years of age.

(4) Existing law authorizes a change in the placement of a child on
an emergency basis due to the sudden unavailability of a foster caregiver.

This bill, on and after January 1, 2012, would require, under these
emergency circumstances, when a nonminor dependent is placed in the
home of a relative or nonrelative, that the home be approved using the
health and safety standards established by the department for the
placement of nonminor dependents, as required by the bill. The bill
would require the department, in consultation with specified
stakeholders, to prepare for the implementation of these provisions by
publishing all-county letters or similar instructions from the director,
pending the adoption of emergency regulations, as specified.

(5) Existing law requires the status of dependent children to be
periodically reviewed, and requires the court to consider the safety of
the child and make certain determinations.

This bill similarly would require a status review for every nonminor
dependent who is in foster care to be conducted pursuant to specified
provisions. This bill, commencing January 1, 2012, would require the
court to ensure that the child’s transitional independent living case plan
includes a plan for the child to meet one or more criteria that would
allow the child to remain a nonminor dependent, and to ensure that the
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child has been informed of his or her right to seek the termination of
dependency jurisdiction.

This bill, on and after October 1, 2012, would authorize a court to
continue jurisdiction over a nonminor dependent with a permanent plan
of long-term foster care, and would designate the responsibilities of the
court in this regard.

(6) Existing law establishes procedures for a hearing to terminate
the court’s jurisdiction over a dependent child who has reached the age
of majority.

This bill would delete the existing hearing procedures as of January
1, 2012, and would set forth revised hearing requirements for
determining whether to terminate or continue dependency jurisdiction.
The bill would require the court to continue dependency jurisdiction
for a child participating in certain educational or vocational activities.
This bill would impose various duties on county welfare departments
in connection with the hearing process, thereby creating a state-mandated
local program.

This bill would require a court to authorize a trial period of
independence from foster care, as defined, when it terminates
dependency jurisdiction over a nonminor dependent youth, as authorized
by specified federal law.

(7) Existing law requires the State Department of Social Services to
develop statewide standards for the Independent Living Program for
emancipated foster youth which is established and funded pursuant to
federal law to assist these individuals in making the transition to
self-sufficiency. Under existing law, the department is required to
develop and adopt emergency regulations that counties are required to
meet when administering the program, that are achievable within
available resources.

This bill would require the department to develop and adopt the
Independent Living Program regulations on or before July 1, 2012, and
would specify that the regulations be achievable within both available
program resources and available federal funds for case management
and case plan review provided for in the federal act. The bill would
require the department, by a specified date, to review and develop
modifications to the Independent Living Program to also serve the needs
of nonminor dependent youth, as specified.

(8) Existing law prohibits benefits under the CalWORKS program
from being paid to or on behalf of any child who has attained 18 years
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of age, unless the child is engaged in specified educational or training
activities.

This bill, on and after January 1, 2012, also would authorize a
nonminor dependent, as defined, to receive CalWORKSs aid, as specified.

(9) Existing law authorizes a child who is declared a ward or
dependent child of the court who is 16 years of age or older, to retain
specified cash resources and still remain eligible to receive public social
services.

This bill would apply this provision, on and after January 1, 2012, to
a current or former dependent child or ward of the court between 18
and 21 years of age, who is participating in a transitional independent
living case plan pursuant to the federal act.

(10) Existing law, through the Kinship Guardianship Assistance
Payment Program (Kin-GAP), which is a part of the CalWORKSs
program, provides aid on behalf of eligible children who are placed in
the home of a relative caretaker. The program is funded by state and
county funding and available federal funds. Existing eligibility
requirements for the Kin-GAP Program include a requirement that a
child has been living with a relative for at least 12 consecutive months.

This bill would reduce the above requirement to 6 months, consistent
with federal law. To the extent that this would increase duties of counties
administering the Kin-GAP program, this bill would impose a
state-mandated local program.

This bill would revise the Kin-GAP Program, by repealing the existing
program and enacting similar provisions, effective on the date that the
Director of Social Services executes a declaration, as required by the
bill, declaring that increased federal financial participation in the
Emergency Contingency Fund for State TANF Programs is no longer
available pursuant to the federal American Recovery and Reinvestment
Act of 2009 (ARRA) (Public Law 111-5), or subsequent federal
legislation that maintains or extends increased federal financial
participation to provide state-funded assistance for youth not eligible
under the federally funded program and would require the state to
exercise its option under specified federal law to establish a kinship
guardianship assistance payment program, with components as set forth
in the bill, for youth eligible for federal financial participation. This bill
would require, as a condition of receiving payments under the revised
Kin-GAP Program provisions, that a county welfare agency, probation
department, or Indian tribe, as applicable, negotiate and enter into a
written, binding kinship guardianship assistance agreement with the
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relative guardian of an eligible child, as prescribed. The bill also would
specify the state’s share of cost for the support and care of children
eligible for Kin-GAP benefits. The bill would make related conforming
changes.

This bill, under the revised Kin-GAP Program provisions, also would
require a county, at the time of the annual redetermination of
state-funded Kin-GAP benefits, to determine whether a child was
receiving federal AFDC-FC benefits before receiving Kin-GAP, while
a dependent child or ward of the juvenile court. The bill would require
the county to reassign these children to the county social worker for
information regarding transition to the federal Kin-GAP program.

By increasing county responsibilities this bill would impose a
state-mandated local program.

(11) Existing law establishes the Aid to Families with Dependent
Children-Foster Care (AFDC-FC) program, under which counties
provide payments to foster care providers on behalf of qualified children
in foster care. The program is funded by a combination of federal, state,
and county funds. Under existing law, AFDC-FC benefits are available,
with specified exceptions, on behalf of qualified children under 18 years
of age. Existing law requires a county to annually redetermine AFDC-FC
eligibility, as specified.

This bill would require the department to amend its foster care state
plan required under specified federal law, to extend AFDC-FC benefits,
commencing January 1, 2012, to specified individuals up to 21 years
of age, in accordance with a designated provision of federal law. The
bill would repeal the existing annual redetermination requirement.

This bill would extend AFDC-FC benefits to nonminor dependents,
as specified, on and after January 1, 2012, including revising AFDC-FC
rate provisions to apply to these individuals.

This bill would require an annual review of a child’s or nonminor’s
payment amount, as specified. The bill also would require a county to
contribute to the cost of extending aid to eligible nonminor dependents
who have reached 18 years of age and who are under the jurisdiction
of the county, and to the cost of providing permanent placement services
and administering the AFDC-FC program, as specified. The bill would
provide that the county’s total contribution for these purposes would
not exceed the amount of savings realized by the county as a result of
the implementation of the federally funded Kin-GAP Program.
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By expanding eligibility and duties under the county-administered
AFDC-FC program, the bill would impose a State-mandate local
program.

(12) Under existing law, in order to be eligible for AFDC-FC benefits,
a child must be placed in one of 8 designated placements.

This bill would add to the eligible AFDC-FC placements, with respect
to an otherwise eligible youth over 18 years of age, a supervised
independent living setting. By increasing county duties in administering
the AFDC-FC program, the bill would impose a state-mandated local
program.

(13) Under existing law, a minor between 16 and 18 years of age
who is eligible for AFDC-FC benefits and who meets other specified
requirements is eligible for certain transitional housing placement
program services in a participating county.

This bill, commencing January 1, 2012, would make a nonminor
dependent who is eligible for AFDC-FC benefits also eligible for
transitional housing benefits.

This bill would revise existing provisions relating to the resolution
of certain foster care overpayments to apply to Kin-GAP guardian
homes and payments on behalf of nhonminor dependents residing in
supervised independent living settings.

(14) Under existing law, a parent or caretaker relative is ineligible
to receive CalWORKSs aid when he or she has received aid for a
cumulative total of 60 months. Existing law excludes from this
calculation months when designated conditions exist.

This bill, commencing January 1, 2012, would additionally exclude
from the above calculation months when a recipient is a nonminor
dependent participating in educational or training activities, as
prescribed.
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Moneys from the General Fund are continuously appropriated to pay
for a portion of CalWORKSs aid grant costs, and for the state’s share of
AFDC-FC costs.

This bill would provide that no appropriation from the General Fund
would be made for the purposes of implementing these provisions.

By increasing duties of counties administering the AFDC-FC program,
this bill also would impose a state-mandated local program.

(15) Existing law, the federal Social Security Act, provides for
benefits for eligible beneficiaries, including survivorship and disability
benefits and Supplemental Security Income (SSI) benefits for, among
others, blind and disabled children. The act authorizes a person or entity
to be appointed as a representative payee for a beneficiary who cannot
manage or direct the management of his or her money. Existing law
also provides for State Supplemental Payments (SSP) in supplementation
of SSI benefits.

Existing law, the Foster Care Social Security and Supplemental
Security Income Assistance Program, requires the county to apply to
be appointed representative payee on behalf of a child beneficiary in
its custody when no other appropriate party is available to serve.

This bill would additionally require the county, when a child
beneficiary reaches 18 years of age and elects to remain in the custody
of the county as a nonminor dependent, to provide specified information
to the youth regarding the process for becoming his or her own payee,
and to assist the youth in this process, unless becoming his or her own
payee is not in the youth’s best interests, as specified. It would, as part
of this process, express the intent of the Legislature that the county
ensure that the nonminor receive direct payment of SSI benefits at least
one month each year.

Existing law requires every youth who is in foster care and nearing
emancipation to be screened by the county for potential eligibility for
SSI benefits, as prescribed. Existing law authorizes a county, under
certain circumstances, to forgo a youth’s federally funded AFDC-FC
benefits in the month of application for SSI benefits, and instead to use
state resources to fund the placement, in order to ensure that the youth
meets all of the SSI eligibility requirements.

This bill would establish similar requirements for a county child
welfare agency, with respect to a nonminor dependent who has been
approved for SSI payments but is receiving an AFDC-FC or Kin-GAP
benefit that includes federal financial participation in an amount that
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exceeds the SSI payment, causing the SSI payment to be placed in
suspense.

By placing new duties on county child welfare agencies, this bill
would impose a state-mandated local program.

(16) Existing law provides for the Adoption Assistance Program
(AAP), to be established and administered by the State Department of
Social Services or the county, for the purpose of benefiting children
residing in foster homes by providing the stability and security of
permanent homes. The AAP provides for the payment by the department
and counties, of cash assistance to eligible families that adopt eligible
children, and bases the amount of the payment on the needs of the child
and the resources of the family to meet those needs. Existing law sets
forth eligibility requirements for the AAP, including that a child must
be under 18 years of age, or under 21 years of age with a mental or
physical disability that warrants continued assistance.

This bill would additionally include children under 21 years of age
who turned 16 years of age before the adoption assistance agreement
became effective, and is involved in designated education or
employment activities, or is incapable of engaging in these activities
due to a medical condition. Payment of adoption assistance would be
available for these individuals commencing January 1, 2012, as long
as specified federal funds remain available and the state continues to
exercise its option to extend payments up to 21 years of age pursuant
to the federal act.

(17) Existing law requires the state, through the department and
county welfare departments, to establish and support a public system
of statewide child welfare services. Under existing law, the term “child
welfare services” includes various services provided on behalf of
children alleged to be the victims of child abuse, neglect, or exploitation.
Existing law establishes the case plan as the foundation and central
unifying tool in the provision of child welfare services.

This bill would revise the definition of child welfare services to
include transitional independent living services, as needed in connection
with the provision of other permanent placement services. The bill
would revise the requirements for the case plan, effective January 1,
2012, with respect to nonminor dependents, to address the
developmental needs of young adults, as specified. The bill would also
require the case plan to specify why a group home placement, if made,
is necessary for the nonminor dependent’s transition to independent
living, and would require the nonminor dependent to participate and
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develop, and to sign, his or her case plan, commencing January 1, 2012,
By increasing the duties of counties in preparing case plans, the bill
would impose a state-mandated local program.

This bill would revise the definition of a whole family foster home,
to include a home that provides foster care for a nonminor dependent
parent and his or her child, for purposes of the AFDC-FC program.
Effective January 1, 2012, the bill would require that the same rate be
paid for the care and supervision of the child of a nonminor dependent
as is paid for the child of a teen parent in a whole family foster home.
The bill would make other provisions applicable to a teen parent, for
purposes of the child welfare services program, also applicable to certain
nonminor dependents living in a whole family foster home.

Existing law limits child welfare services for voluntarily placed
children to a period not to exceed 6 consecutive months, as specified.

This bill would, instead, limit the services to a period not to exceed
180 days, and would make conforming changes.

(18) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

Vote: 4-majority. Appropriation: ¥esno. Fiscal committee:
yes. State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. This act shall be known, and may be cited, as the
“California Fostering Connections to Success Act.”

SEC. 2. Section 17552 of the Family Code is amended to read:

17552. (a) The State Department of Social Services, in
consultation with the Department of Child Support Services, shall
promulgate regulations by which the county child welfare
department, in any case of separation or desertion of a parent or
parents from a child that results in foster care assistance payments
under Section 11400 of, or CalWORKSs payments to a caretaker
relative of a child who comes within the jurisdiction of the juvenile
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court under Section 300, 601, or 602 of the Welfare and Institutions
Code, who has been removed from the parental home and placed
with the caretaker relative by court order, and who is under the
supervision of the county child welfare agency or probation
department under Section 11250 of, or Kin-GAP payments under
Article 4.5 (commencing with Section 11360) or Article 4.7
(commencing with Section 11385) of, or aid under subdivision (c)
of Section 10101 of, the Welfare and Institutions Code, shall
determine whether it is in the best interests of the child to have the
case referred to the local child support agency for child support
services. If reunification services are not offered or are terminated,
the case may be referred to the local child support agency, unless
the child’s permanent plan is legal guardianship with a relative
who is receiving Kin-GAP and the payment of support by the
parent may compromise the stability of the current placement with
the related guardian. In making the determination, the department
regulations shall provide the factors the county child welfare
department shall consider, including:

(1) Whether the payment of support by the parent will pose a
barrier to the proposed reunification, in that the payment of support
will compromise the parent’s ability to meet the requirements of
the parent’s reunification plan.

(2) Whether the payment of support by the parent will pose a
barrier to the proposed reunification in that the payment of support
will compromise the parent’s current or future ability to meet the
financial needs of the child.

(b) The department regulations shall provide that, where the
county child welfare department determines that it is not in the
best interests of the child to seek a support order against the parent,
the county child welfare department shall refrain from referring
the case to the local child support agency. The regulations shall
define those circumstances in which it is not in the best interest of
the child to refer the case to the local child support agency.

(c) The department regulations shall provide, where the county
child welfare department determines that it is not in the child’s
best interest to have his or her case referred to the local child
support agency, the county child welfare department shall review
that determination annually to coincide with the redetermination
of AFDC-FC eligibility under Section 11401.5 of, or the
CalWORKSs eligibility under Section 11265 of, or Kin-GAP
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eligibility under Article 4.5 (commencing with Section 11360) or
Article 4.7 (commencing with Section 11385) of Chapter 2 of Part
3 of Division 9 of, the Welfare and Institutions Code, and shall
refer the child’s case to the local child support agency upon a
determination that, due to a change in the child’s circumstances,
it is no longer contrary to the child’s best interests to have his or
her case referred to the local child support agency.

(d) The State Department of Social Services shall promulgate
all necessary regulations pursuant to this section on or before
October 1, 2002.

SEC. 3. Section 1501.1 of the Health and Safety Code is
amended to read:

1501.1. (a) Itis the policy of the state to facilitate the proper
placement of every child in residential care facilities where the
placement is in the best interests of the child. A county may require
placement or licensing agencies, or both placement and licensing
agencies, to actively seek out-of-home care facilities capable of
meeting the varied needs of the child. Therefore, in placing children
in out-of-home care, particular attention should be given to the
individual child’s needs, the ability of the facility to meet those
needs, the needs of other children in the facility, the licensing
requirements of the facility as determined by the licensing agency,
and the impact of the placement on the family reunification plan.

(b) Pursuant to this section, children with varying designations
and varying needs, including, on and after January 1, 2012,
nonminor dependents, as defined in subdivision (v) of Section
11400 of the Welfare and Institutions Code, except as provided
by statute, may be placed in the same facility provided the facility
is licensed, complies with all licensing requirements relevant to
the protection of the child, and has a special permit, if necessary,
to meet the needs of each child so placed. A facility may not
require, as a condition of placement, that a child be identified as
an individual with exceptional needs as defined by Section 56026
of the Education Code.

(c) Neither the requirement for any license nor any regulation
shall restrict the implementation of the provisions of this section.
Implementation of this section does not obviate the requirement
for a facility to be licensed by the department.

(d) Pursuant to this section, children with varying designations
and varying needs, including, on and after January 1, 2012,
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nonminor dependents, as defined in subdivision (v) of Section
11400 of the Welfare and Institutions Code, except as provided
by statute, may be placed in the same licensed foster family home
or with a foster family agency for subsequent placement in a
certified family home. Children, including nonminor dependents,
with developmental disabilities, mental disorders, or physical
disabilities may be placed in licensed foster family homes or
certified family homes, provided that an appraisal of the child’s
or nonminor dependent’s needs and the ability of the receiving
home to meet those needs is made jointly by the placement agency
and the licensee in the case of licensed foster family homes or the
placement agency and the foster family agency in the case of
certified family homes, and is followed by written confirmation
prior to placement. The appraisal shall confirm that the placement
poses no threat to any child in the home.

For purposes of this chapter, the placing of children by foster
family agencies shall be referred to as “subsequent placement” to
distinguish the activity from the placing by public agencies.

SEC. 4. Section 1502.7 is added to the Health and Safety Code,
to read:

1502.7. (a) On or before July 1, 2012, the department, in
consultation with representatives of the Legislature, the County
Welfare Directors Association, the Chief Probation Officers of
California, the California Youth Connection, the Judicial Council,
former foster youth, child advocacy organizations, dependency
counsel for children, juvenile justice advocacy organizations, foster
caregiver organizations, labor organizations, and representatives
of tribes, shall revise regulations regarding health and safety
standards for licensing foster family homes and community care
facilities in which nonminor dependents, as defined in subdivision
(v) of Section 11400 of the Welfare and Institutions Code, of the
juvenile court are placed under the responsibility of the county
welfare or probation department or an Indian tribe that entered
into an agreement pursuant to Section 10553.1 of the Welfare and
Institutions Code.

(b) The regulations shall recognize the status of nonminor
dependents as legal adults. At a minimum, the regulations shall
provide both of the following:
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(1) That nonminors described in subdivision (a) shall have the
greatest amount of freedom that will safely prepare them for
self-sufficiency.

(2) That nonminors described in subdivision (a) in a community
care facility shall not be subject to criminal background clearances
pursuant to Sections 1522 and 1522.1, for the purposes of facility
licensing.

(c) Notwithstanding the Administrative Procedure Act, Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code, the department shall, in
consultation with the stakeholders listed in subdivision (a), prepare
for implementation of the applicable provisions of this section by
publishing all-county letters or similar instructions from the director
by October 1, 2011, to be effective January 1, 2012. Emergency
regulations to implement this section may be adopted by the
director in accordance with the Administrative Procedure Act. The
initial adoption of the emergency regulations and one readoption
of the initial regulations shall be deemed to be an emergency and
necessary for the immediate preservation of the public peace,
health, safety, or general welfare. Initial emergency regulations
and the first readoption of those emergency regulations shall be
exempt from review by the Office of Administrative Law. The
emergency regulations authorized by this section shall be submitted
to the Office of Administrative Law for filing with the Secretary
of State and shall remain in effect for no more than 180 days.

SEC.5. Section 1505 of the Health and Safety Code is amended
to read:

1505. This chapter does not apply to any of the following:

(@) Any health facility, as defined by Section 1250.

(b) Any clinic, as defined by Section 1202.

(c) Any juvenile placement facility approved by the Department
of Corrections and Rehabilitation, Division of Juvenile Justice, or
any juvenile hall operated by a county.

(d) Any place in which a juvenile is judicially placed pursuant
to subdivision (a) of Section 727 of the Welfare and Institutions
Code.

(e) Any child day care facility, as defined in Section 1596.750.

(f) Any facility conducted by and for the adherents of any
well-recognized church or religious denomination for the purpose
of providing facilities for the care or treatment of the sick who
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depend upon prayer or spiritual means for healing in the practice
of the religion of the church or denomination.

(9) Any school dormitory or similar facility determined by the
department.

(h) Any house, institution, hotel, homeless shelter, or other
similar place that supplies board and room only, or room only, or
board only, provided that no resident thereof requires any element
of care as determined by the director.

(i) Recovery houses or other similar facilities providing group
living arrangements for persons recovering from alcoholism or
drug addiction where the facility provides no care or supervision.

(1) Any alcoholism or drug abuse recovery or treatment facility
as defined by Section 11834.11.

(k) Any arrangement for the receiving and care of persons by
a relative or any arrangement for the receiving and care of persons
from only one family by a close friend of the parent, guardian, or
conservator, if the arrangement is not for financial profit and occurs
only occasionally and irregularly, as defined by regulations of the
department. For purposes of this chapter, arrangements for the
receiving and care of persons by a relative shall include relatives
of the child for the purpose of keeping sibling groups together.

(D (1) Any home of a relative caregiver of children who are
placed by a juvenile court, supervised by the county welfare or
probation department, and the placement of whom is approved
according to subdivision (d) of Section 309 of the Welfare and
Institutions Code.

(2) Any home of a nonrelative extended family member, as
described in Section 362.7 of the Welfare and Institutions Code,
providing care to children who are placed by a juvenile court,
supervised by the county welfare or probation department, and the
placement of whom is approved according to subdivision (d) of
Section 309 of the Welfare and Institutions Code.

(3) On and after January 1, 2012, any supervised independent
living setting for nonminor dependents, as defined in subdivision
(w) of Section 11400 of the Welfare and Institutions Code, who
are placed by the juvenile court, supervised by the county welfare
department, probation department, or Indian tribe that entered into
an agreement pursuant to Section 10553.1 of the Welfare and
Institutions Code, and whose placement is approved pursuant to
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subdivision (K) of Section 11400 of the Welfare and Institutions
Code.

(4) On and after January 1, 2012, a THP-Plus Foster Care
setting, for nonminor dependents, as defined in subdivision (x) of
Section 11400 of the Welfare and Institutions Code, who are placed
by the juvenile court, supervised by the county welfare department
or probation department and the placement of whom is approved,
in accordance with subdivision (k) of Section 11400 of the Welfare
and Institutions Code.

(m) Any supported living arrangement for individuals with
developmental disabilities, as defined in Section 4689 of the
Welfare and Institutions Code.

(n) (1) Any family home agency, family home, or family
teaching home as defined in Section 4689.1 of the Welfare and
Institutions Code, that is vendored by the State Department of
Developmental Services and that does any of the following:

(A) As a family home approved by a family home agency,
provides 24-hour care for one or two adults with developmental
disabilities in the residence of the family home provider or
providers and the family home provider or providers’ family, and
the provider is not licensed by the State Department of Social
Services or the State Department of Public Health or certified by
a licensee of the State Department of Social Services or the State
Department of Public Health.

(B) As a family teaching home approved by a family home
agency, provides 24-hour care for a maximum of three adults with
developmental disabilities in independent residences, whether
contiguous or attached, and the provider is not licensed by the
State Department of Social Services or the State Department of
Public Health or certified by a licensee of the State Department of
Social Services or the State Department of Public Health.

(C) Asafamily home agency, engages in recruiting, approving,
and providing support to family homes.

(2) No part of this subdivision shall be construed as establishing
by implication either a family home agency or family home
licensing category.

(o) Any facility in which only Indian children who are eligible
under the federal Indian Child Welfare Act (Chapter 21
(commencing with Section 1901) of Title 25 of the United States
Code) are placed and that is one of the following:
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(1) An extended family member of the Indian child, as defined
in Section 1903 of Title 25 of the United States Code.

(2) A foster home that is licensed, approved, or specified by the
Indian child’s tribe pursuant to Section 1915 of Title 25 of the
United States Code.

(p) (1) (A) Any housing occupied by elderly or disabled
persons, or both, that is initially approved and operated under a
regulatory agreement pursuant to Section 202 of Public Law 86-372
(12 U.S.C. Sec. 1701q), or Section 811 of Public Law 101-625
(42 U.S.C. Sec. 8013), or whose mortgage is insured pursuant to
Section 236 of Public Law 90-448 (12 U.S.C. Sec. 1715z), or that
receives mortgage assistance pursuant to Section 221d (3) of Public
Law 87-70 (12 U.S.C. Sec. 1715l), where supportive services are
made available to residents at their option, as long as the project
owner or operator does not contract for or provide the supportive
services.

(B) Any housing that qualifies for a low-income housing credit
pursuant to Section 252 of Public Law 99-514 (26 U.S.C. Sec. 42)
or that is subject to the requirements for rental dwellings for
low-income families pursuant to Section 8 of Public Law 93-383
(42 U.S.C. Sec. 1437f), and that is occupied by elderly or disabled
persons, or both, where supportive services are made available to
residents at their option, as long as the project owner or operator
does not contract for or provide the supportive services.

(2) The project owner or operator to which paragraph (1) applies
may coordinate, or help residents gain access to, the supportive
services, either directly, or through a service coordinator.

(g) Any similar facility determined by the director.

SEC. 5.5. Section 241.1 of the Welfare and Institutions Code
is amended to read:

241.1. (a) Whenever a minor appears to come within the
description of both Section 300 and Section 601 or 602, the county
probation department and the child welfare services department
shall, pursuant to a jointly developed written protocol described
in subdivision (b), initially determine which status will serve the
best interests of the minor and the protection of society. The
recommendations of both departments shall be presented to the
juvenile court with the petition that is filed on behalf of the minor,
and the court shall determine which status is appropriate for the
minor. Any other juvenile court having jurisdiction over the minor
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shall receive notice from the court, within five calendar days, of
the presentation of the recommendations of the departments. The
notice shall include the name of the judge to whom, or the
courtroom to which, the recommendations were presented.

(b) The probation department and the child welfare services
department in each county shall jointly develop a written protocol
to ensure appropriate local coordination in the assessment of a
minor described in subdivision (a), and the development of
recommendations by these departments for consideration by the
juvenile court. These protocols shall require, but not be limited to,
consideration of the nature of the referral, the age of the minor,
the prior record of the minor’s parents for child abuse, the prior
record of the minor for out-of-control or delinquent behavior, the
parents’ cooperation with the minor’s school, the minor’s
functioning at school, the nature of the minor’s home environment,
and the records of other agencies that have been involved with the
minor and his or her family. The protocols also shall contain
provisions for resolution of disagreements between the probation
and child welfare services departments regarding the need for
dependency or ward status and provisions for determining the
circumstances under which a request to the court may be made to
consider a change in the minor’s status.

(c) Whenever a minor who is under the jurisdiction of the
juvenile court of a county pursuant to Section 300, 601, or 602 is
alleged to come within the description of Section 300, 601, or 602
by another county, the county probation department or child
welfare services department in the county that has jurisdiction
under Section 300, 601, or 602 and the county probation
department or child welfare services department of the county
alleging the minor to be within one of those sections shall initially
determine which status will best serve the best interests of the
minor and the protection of society. The recommendations of both
departments shall be presented to the juvenile court in which the
petition is filed on behalf of the minor, and the court shall
determine which status is appropriate for the minor. In making
their recommendation to the juvenile court, the departments shall
conduct an assessment consistent with the requirements of
subdivision (b). Any other juvenile court having jurisdiction over
the minor shall receive notice from the court in which the petition
is filed within five calendar days of the presentation of the
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recommendations of the departments. The notice shall include the
name of the judge to whom, or the courtroom to which, the
recommendations were presented.

(d) Exceptas provided in subdivision (e), nothing in this section
shall be construed to authorize the filing of a petition or petitions,
or the entry of an order by the juvenile court, to make a minor
simultaneously both a dependent child and a ward of the court.
However, on and after January 1, 2012, if the court finds that a
delinquent ward under 18 years of age, who was removed from
his or her parents or guardian and placed in foster care as a
dependent child of the court at the time the court adjudged the
child a delinquent ward or who was removed from his or her
parents or guardian and placed in foster care as a delinquent ward,
no longer appears to come within the description of a delinquent
ward, but does come within the description of a dependent child
as set forth in Section 300, the court may modify its order of
jurisdiction pursuant to Section 601 or 602, and assert dependency
jurisdiction pursuant to Section 300 by means of a petition filed
pursuant to Section 387 or 388. The county protocols described
in subdivisions (a) and (b) shall include a process for determining
which agency and court shall supervise dependent children whose
jurisdiction is modified pursuant to this subdivision.

(e) Notwithstanding subdivision (d), the probation department
and the child welfare services department, in consultation with the
presiding judge of the juvenile court, in any county may create a
jointly written protocol to allow the county probation department
and the child welfare services department to jointly assess and
produce a recommendation that the child be designated as a dual
status child, allowing the child to be simultaneously a dependent
child and a ward of the court. This protocol shall be signed by the
chief probation officer, the director of the county social services
agency, and the presiding judge of the juvenile court prior to its
implementation. No juvenile court may order that a child is
simultaneously a dependent child and a ward of the court pursuant
to this subdivision unless and until the required protocol has been
created and entered into. This protocol shall include all of the
following:

(1) Adescription of the process to be used to determine whether
the child is eligible to be designated as a dual status child.
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(2) A description of the procedure by which the probation
department and the child welfare services department will assess
the necessity for dual status for specified children and the process
to make joint recommendations for the court’s consideration prior
to making a determination under this section. These
recommendations shall ensure a seamless transition from wardship
to dependency jurisdiction, as appropriate, so that services to the
child are not disrupted upon termination of the wardship.

(3) A provision for ensuring communication between the judges
who hear petitions concerning children for whom dependency
jurisdiction has been suspended while they are within the
jurisdiction of the juvenile court pursuant to Section 601 or 602.
A judge may communicate by providing a copy of any reports
filed pursuant to Section 727.2 concerning a ward to a court that
has jurisdiction over dependency proceedings concerning the child.

(4) A plan to collect data in order to evaluate the protocol
pursuant to Section 241.2.

(5) Counties that exercise the option provided for in this
subdivision shall adopt either an “on-hold” system as described
in subparagraph (A) or a “lead court/lead agency” system as
described in subparagraph (B). In no case shall there be any
simultaneous or duplicative case management or services provided
by both the county probation department and the child welfare
services department. It is the intent of the Legislature that judges,
in cases in which more than one judge is involved, shall not issue
conflicting orders.

(A) In counties in which an on-hold system is adopted, the
dependency jurisdiction shall be suspended or put on hold while
the child is subject to jurisdiction as a ward of the court. When it
appears that termination of the court’s jurisdiction, as established
pursuant to Section 601 or 602, is likely and that reunification of
the child with his or her parent or guardian would be detrimental
to the child, the county probation department and the child welfare
services department shall jointly assess and produce a
recommendation for the court regarding whether the court’s
dependency jurisdiction shall be resumed.

(B) In counties in which a lead court/lead agency system is
adopted, the protocol shall include a method for identifying which
court or agency will be the lead court/lead agency. That court or
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agency shall be responsible for case management, conducting
statutorily mandated court hearings, and submitting court reports.

SEC. 6. Section 293 of the Welfare and Institutions Code is
amended to read:

293. The social worker or probation officer shall give notice
of the review hearings held pursuant to Section 366.21, 366.22,
or 366.25 in the following manner:

(@) Notice of the hearing shall be given to the following persons:

(1) The mother.

(2) The presumed father or any father receiving services.

(3) The legal guardian or guardians.

(4) The child, if the child is 10 years of age or older.

(5) Any known sibling of the child who is the subject of the
hearing if that sibling either is the subject of a dependency
proceeding or has been adjudged to be a dependent child of the
juvenile court. If the sibling is 10 years of age or older, the sibling,
the sibling’s caregiver, and the sibling’s attorney. If the sibling is
under 10 years of age, the sibling’s caregiver and the sibling’s
attorney. However, notice is not required to be given to any sibling
whose matter is calendared in the same court on the same day.

(6) In the case of a child removed from the physical custody of
his or her parent or legal guardian, the current caregiver of the
child, including the foster parents, relative caregivers, preadoptive
parents, nonrelative extended family members, community care
facility, or foster family agency having custody of the child. In a
case in which a foster family agency is notified of the hearing
pursuant to this section, and the child resides in a foster home
certified by the foster family agency, the foster family agency shall
provide timely notice of the hearing to the child’s caregivers.

(7) Each attorney of record if that attorney was not present at
the time that the hearing was set by the court.

(b) No notice is required for a parent whose parental rights have
been terminated. On and after January 1, 2012, in the case of a
nonminor dependent, as described in subdivision (v) of Section
11400, no notice is required for a parent.

(c) The notice of hearing shall be served not earlier than 30
days, nor later than 15 days, before the hearing.

(d) The notice shall contain a statement regarding the nature of
the hearing to be held and any change in the custody or status of
the child being recommended by the supervising agency. If the
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notice is to the child, parent or parents, or legal guardian or
guardians, the notice shall also advise them of the right to be
present, the right to be represented by counsel, the right to request
counsel, and the right to present evidence. The notice shall also
state that if the parent or parents or legal guardian or guardians
fail to appear, the court may proceed without them.

(e) Service of the notice shall be by first-class mail addressed
to the last known address of the person to be noticed or by personal
service on the person. Service of a copy of the notice shall be by
personal service or by certified mail, return receipt requested, or
any other form of notice that is equivalent to service by first-class
mail.

() Notice to the current caregiver of the child, including a foster
parent, a relative caregiver, a preadoptive parent, or a nonrelative
extended family member, or to a certified foster parent who has
been approved for adoption, or the State Department of Social
Services when it is acting as an adoption agency in counties that
are not served by a county adoption agency or by a licensed county
adoption agency, shall indicate that the person notified may attend
all hearings or may submit any information he or she deems
relevant to the court in writing.

(g) If the social worker or probation officer knows or has reason
to know that an Indian child is involved, notice shall be given in
accordance with Section 224.2.

SEC. 6.5. Section 295 of the Welfare and Institutions Code is
amended to read:

295. The social worker or probation officer shall give notice
of review hearings held pursuant to Section 366.3 in the following
manner:

(@) Notice of the hearing shall be given to the following persons:

(1) The mother.

(2) The presumed father.

(3) The legal guardian or guardians.

(4) The child, if the child is 10 years of age or older.

(5) Any known sibling of the child who is the subject of the
hearing if that sibling either is the subject of a dependency
proceeding or has been adjudged to be a dependent child of the
juvenile court. If the sibling is 10 years of age or older, the sibling,
the sibling’s caregiver, and the sibling’s attorney. If the sibling is
under 10 years of age, the sibling’s caregiver and the sibling’s
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attorney. However, notice is not required to be given to any sibling
whose matter is calendared in the same court on the same day.

(6) The current caregiver of the child, including foster parents,
relative caregivers, preadoptive parents, nonrelative extended
family members, community care facility, or foster family agency
having physical custody of the child if a child is removed from the
physical custody of the parents or legal guardian. The person
notified may attend all hearings and may submit any information
he or she deems relevant to the court in writing.

(7) The attorney of record if that attorney of record was not
present at the time that the hearing was set by the court.

(8) The alleged father or fathers, but only if the recommendation
IS to set a new hearing pursuant to Section 366.26.

(b) No notice is required for a parent whose parental rights have
been terminated. On and after January 1, 2012, in the case of a
nonminor dependent, as described in subdivision (v) of Section
11400, no notice is required for a parent.

(c) The notice of the review hearing shall be served no earlier
than 30 days, nor later than 15 days, before the hearing.

(d) The notice of the review hearing shall contain a statement
regarding the nature of the hearing to be held, any recommended
change in the custody or status of the child, and any
recommendation that the court set a new hearing pursuant to
Section 366.26 in order to select a more permanent plan.

(e) Service of notice shall be by first-class mail addressed to
the last known address of the person to be provided notice. In the
case of an Indian child, notice shall be by registered mail, return
receipt requested.

(f) If the child is ordered into a permanent plan of legal
guardianship, and subsequently a petition to terminate or modify
the guardianship is filed, the probation officer or social worker
shall serve notice of the petition not less than 15 court days prior
to the hearing on all persons listed in subdivision (a) and on the
court that established legal guardianship if it is in another county.

(g) If the social worker or probation officer knows or has reason
to know that an Indian child is involved, notice shall be given in
accordance with Section 224.2.

SEC. 6.7. Section 297 of the Welfare and Institutions Code is
amended to read:
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297. (a) Notice required for an initial petition filed pursuant
to Section 300 is applicable to a subsequent petition filed pursuant
to Section 342,

(b) Upon the filing of a supplemental petition pursuant to Section
387, the clerk of the juvenile court shall immediately set the matter
for hearing within 30 days of the date of the filing, and the social
worker or probation officer shall cause notice thereof to be served
upon the persons required by, and in the manner prescribed by,
Sections 290.1, 290.2, and 291.

(c) If a petition for modification has been filed pursuant to
Section 388, and it appears that the best interest of the child may
be promoted by the proposed change of the order, the recognition
of a sibling relationship, or the termination of jurisdiction, the
court shall order that a hearing be held and shall give prior notice,
or cause prior notice to be given, to the social worker or probation
officer and to the child’s attorney of record, or if there is no
attorney of record for the child, to the child, and his or her parent
or parents or legal guardian or guardians in the manner prescribed
by Section 291 unless a different manner is prescribed by the court.

(d) If the court knows or has reason to know that an Indian child
is involved, notice shall be given in accordance with Section 224.2.

(e) On and after January 1, 2012, if a petition for modification
has been filed pursuant to subdivision (e) of Section 388 by a
nonminor dependent, as described in subdivision (v) of Section
11400, no notice is required for a parent.

SEC. 7. Section 300.3 is added to the Welfare and Institutions
Code, to read:

300.3. (a) Notwithstanding Section 215 or 272, or any other
provision of law, a child or nonminor whose jurisdiction is
modified pursuant to subdivision (d) of Section 241.1 and who is
placed in foster care may be supervised by the probation
department of the county in which the court with jurisdiction over
the dependent is located, if the county protocol in that county
requires it. In those counties, all case management, case plan
review, and reporting functions as described in Sections 671 and
675 of Title 42 of the United States Code and contained in this
article shall be performed by the probation officer for these
dependents.

(b) This section shall become operative on January 1, 2012.
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SEC. 8. Section 303 of the Welfare and Institutions Code is
amended to read:

303. (a) The court may retain jurisdiction over any person who
is found to be a dependent child of the juvenile court until the ward
or dependent child attains the age of 21 years.

(b) On and after January 1, 2012, the court shall have within its
jurisdiction any nonminor dependent, as defined in subdivision
(v) of Section 11400. The court may terminate its dependency or
delinquency jurisdiction over the nonminor dependent between
the time the nonminor reaches the age of majority and 21 years of
age. If the court terminates dependency or delinquency jurisdiction,
the nonminor dependent shall remain under the jurisdiction of the
court in order to allow for a petition under subdivision (e) of
Section 388.

(c) On and after January 1, 2012, a nonminor who has not yet
attained 21 years of age and who exited foster care at or after the
age of majority may petition the court pursuant to subdivision (e)
of Section 388 to resume dependency or delinquency jurisdiction
over the nonminor dependent.

(d) Nothing in this code, including, but not limited to, Sections
340, 366.27, and 369.5, shall be construed to provide legal custody
of a person who has attained 18 years of age to the county welfare
or probation department or to otherwise abrogate any other rights
that a person who has attained 18 years of age may have as an
adult under California law. A nonminor dependent shall retain all
of his or her legal decisionmaking authority as an adult. The
nonminor shall enter into a mutual agreement for placement, as
described in subdivision (d) of Section 11403, in which the
nonminor consents to placement in a setting supervised by the
placing agency as a condition of the receipt of foster care benefits.

(e) Unless otherwise specified the rights of a dependent child
and the responsibilities of the county welfare or probation
department, or tribe, and